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LEGISLATURE OF NEBRASKA
NINETY-EIGHTH LEGISLATURE

SECOND SESSION

LEGISLATIVE BILL 1088

Introduced by Byars, 30
Read first time January 15, 2004
Committee: Transportation and Telecommunications

A BILL

FOR AN ACT relating to county roads; to amend sections 39-1811 to
39-1813, Reissue Revised Statutes of Nebraska; to change
provisions relating to weeds and vegetation along public
roads; to provide powers and duties; to harmonize
provisions; and to repeal the original sectiomns.

Be it enacted by the people of the State of Nebraska,
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Section 1. Section 39-1811, Reissue Revised Statutes of
Nebraska, is amended to read:

39-1811. (1) It shall be the duty of the landowners in
this state to mow all weeds that can be mowed with the ordinary
farm mower to the middle of all public roads and drainage ditches
running along their lands at least twice each year, namely, before

July 15, for the first time and semetime in August by September 30

for the second time. General notice of this duty shall be

published by each county, in one or more newspapers of general

circulation in the county, on or before June 15 of each year.

(2) Whenever a landowner, referred to in subsections (1)
and (3) of this section, neglects to mow the weeds as provided in
this section, it shall be the duty of the county board on complaint
of any resident of the county to cause the weeds to be mowed or
otherwise destroyed on neglected portions of roads or ditches
complained of.

(3) The county board shall cause to be ascertained and
recorded an accurate account of the cost of mowing or destroying
such weeds, as referred to in subsections (1) and (2) of this
section, 1in such places, specifying, in such statement or account
of costs, the description of the land abutting upon each side of
the highway where such weeds were mowed or destroyed, and, if
known, the name of the owner of such abutting 1land. The board
shall file such statement with the county clerk, together with a
description of the lands abutting on each side of the road where
such expenses were incurred, and the county board, at the time of
the annual tax levy made upon lands and property of the county,
may, 1if it desires, assess such cost upon such abutting land,
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giving such landowner due notice of such proposed assessment and
reasonable opportunity to be heard concerning the proposed
assessment before the same is finally made.

Sec. 2. Section 39-1812, Reissue Revised Statutes of
Nebraska, is amended to read:

39-1812. EBaeh landowner in this state upor whese land
there is stonding or growing any osage eoranger willew eor Ileeust
hedge <£ernee; £rees, or undergrowth, berdering the publie roads,
when sueh feree, £rees, or undergrowth beceome a publie nuisanee &eo
traver onr +the roadsr eor obstruet +the view ot or nmear railread
erossings, erossreoads or abrupt turns in the roady shall keep the
same £rimmed neot less than oree a year by eubtting baek to within
four £feet of the ground, exeepting treess whieh shall be E£rimmed
£rom +he greound up eight feet; and the trimmings seo eut shall be
burred er removed frem the read rightof -way within ten days after

eaeh eutting- (1) Each landowner in this state, at his or her

expense, shall control standing or growing trees, brush, or

undergrowth, including weeds located within the public

right-of-way. The trees, brush, or undergrowth shall be trimmed or

removed when the vegetation becomes:

(a) A public nuisance to travel on the roads;

(b) A danger to the traveling public;

(c) An obstruction to the view at or near railroad

crossings or crossroads;

(d) A hinderance to the maintenance of the roadway,

right-of-way, or drainage ditches;

(e) An obstruction to the view at abrupt turns in the

road; or
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(f) An impediment that prevents mowing with an ordinary

farm mower.

(2) Tree branches which overhang, but are not rooted in,

the public right-of-way shall be controlled by cutting back to the

level of the vertical right-of-way. Trees that overhang, but are

not rooted in, the public right-of-way shall be trimmed from the

ground up fifteen feet, and the trimmings shall be burned or

removed from the right-of-way within thirty days after each

cutting.

(3) If, pursuant to section 39-1813, the county board

orders such cutting back and trimming to be done, with the written

permission of the landowner, trimmings, trees, brush, or

undergrowth may be placed upon the abutting property for removal by

the landowner within one year from the date of receipt of the

written notice. General notice of the duty to control trees,

brush, or undergrowth shall be published by each county, in one or

more newspapers of general circulation in the county, on or before

June 15 of each year.

Sec. 3. Section 39-1813, Reissue Revised Statutes of
Nebraska, is amended to read:
39-1813. Whenever any landowner or his or her agent

shall negleet neglects to &xrim sueh hedge <£enmeer control standing

or growing trees, brush, or undergrowth as provided in section
39-1812, it shall be the duty of the perser in charge of ecounty
read maintenanee in the area in whiech suekh hedge fernees treess oF
undergrewth is Zleeateds te report £he same in weiting
simultancously o +the eounty atteorrey and e the eceunty beards
giving the loeatiorn of the hedge £fenece; £rees; or undergrowth anrd
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deelaring +the same +to be a publie nuisanecer The eounty atterney
shall; upoer <reeceipt of suekh written netiees immediately and a

written complaint is filed with the county board, township board,

or county highway superintendent by a county resident, the county

board may take action to provide for the control of such

vegetation. The county board, upon a majority vote of its members,

may serve written notice by certified mail upon the owner of the

hedge fenecer trees+ or undergrowth, or upor his agent+ to have such
hedge fenee; £rees; er undergrowth, +£rimmed and +he £rimmings
burped eor removed within ten days- Upern failure of £he landewner
exr kis agert te comply with +the netiece ef +&he eounty atterney
within +ter days,s the county atterney shall give notiee in writing
o the landeowner or his agent, fixing a date for a hearing before
the ecounty beard em +the complaint previously ertered, that the
landowner or his agernt is maintaining o publie nuisanee by £ailing
£o +trim said hedge fenee, trees, or undergrowth in acecordanee with
the provisions of seetier 39318312 The neotice shall £ix a time not
earlier thar the rext regular meeting of the county beard, anrd in
any eveat net less +than five days after the date of the neotieces
when the ewner or agent may appear before the county beard anrd a
hearing shall be had upen the matter- The county atteorrney shall
appear at the hearing on behalf of the county for the abatement of
the alleged publie nuisance maintained by the owner or agert of the
tand uponr which +the hedge £enecer +£reess or undergrowth may be
£found- I£ at the hearing it shall appear +that +he hedge £fereer
treess eor undergrowth named in the netiee are in a eornditien
eentrary to £he provisiorns ef seetien 391812, +the eceunty beard
shall £feorthwith and at eonee deelare suekh hedge fernees, £xreess oF
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undergrewth a publie nuisanee, and make an immediate order for the
trimming of +the same ip aeeordanee with the previsions of seetion
391812 I£f the owner or agent shall regleet or £ail +to ecemply
with +£he oxrder within +&hirty days after reeceipt of suech written
notiee, the ecounty board shall eause the same to be dorer The eost
shall be paid from the general fund and a stotement of sueh eeost
shall be recorded by the county beoard with the county elerk, giving
& proper deseriptiorn of the lands wherecon sueh hedge feree;, £reess
er undergrowth was £rimmed; and the ecounty elerk shall inelude sueh
eests in making the ceunty tax lists as an assessmert and eharge
against sueh lardss whieh ceharge shall be a lien upen said lands
and be eollected the same a8 all eother +£axes regularly Ievied-s
Neothing +in seetions 3931812 and 3931813 shall be deemed £o abridge
the right of appeal from the finding of the <county beard £eo the

distriet eourt property shall control the vegetation within thirty

days or shall contact the highway superintendent within thirty days

to arrange removal of the vegetation in cooperation with the county

or township. If the owner or his or her agent neglects or fails to

comply with the order or make arrangements with the county board or

township board within thirty days after receipt of such written

notice, the county board may cause the same to be done. The cost

of any such vegetation control shall be at the expense of the

owner. In addition, the county board shall immediately cause

notice of possible unpaid vegetation control assessments to be

filed against the affected property in the office of the register

of deeds in the county where the property is located. The county

board shall provide due notice of such assessment and reasonable

opportunity to be heard before the assessment is made. If unpaid
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for two months, the county board shall certify to the county

treasurer the amount of such expense and such expense shall become

a lien on the property as a special assessment levied on the date

of the wvegetation control. The county treasurer shall add such

expense to and it shall become and form a part of the taxes wupon

such land and shall bear interest at the same rate as taxes.

Sec. 4. Original sections 39-1811 to 39-1813, Reissue

Revised Statutes of Nebraska, are repealed.



